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 IN THE COURT OF ASSISTANT SESSIONS JUDGE, SONITPUR, 
TEZPUR.              

                                 SESSIONS CASE NO.8 /2020 

                                 ( GR CASE NO.3858/2019 ) 

State of Assam. 
                  -vs- 

Sri Dambaru Chetry                   ..............Accused. 

 

U/S: 448/353/278/307/511 of  I.P.C. 

 

Present:                                                  Nabajit Bhatta. AJS. MA, LL.B. 

                                        Assistant Sessions Judge, Sonitpur at  Tezpur. 

 
17 th day of  December, 2020 
 

Smt. N. Rahman :                                          ………….Advocate for state. 

Mr. R. Bauah      :                                       ……... Advocate for Accused. 

Date of Hearing :     04-02-2020, 17-02-2020 & 18-11-2020 

Date of Argument :  10-12-2020. 

Date of Judgment :  17-12-2020. 

                                        JUDGMENT 

1.  Prosecution story in brief is as follows that on 18-11-2019 the complainant 

Dr. Ramkesh  Prasad, D.M.O, N.F. Railway Hospital lodged a F.I.R. at 

Rangapara P.S. stating that on 18th November’ 2019 at around 11 a.m. 

accused Sri Dambaru Chetry entered forcefully into his office with a 

criminal intention and concealing a sharp weapon inside his trousers. After 

that he arguing with the complainant and threatened to kill him. Prior to 

entering his office, the accused showed the weapon to other staffs outside 

and said that he will kill the complainant with the weapon. Hence, the 

case.  

2.  The instant case was registered U/S 448/353/278/307 IPC and police 

investigated the same. After completion of investigation, police submitted 

charge-sheet against the accused person Sri dambaru Chetry U/S 

448/353/278/307 of IPC.  
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3. That the Ld. Judicial Magistrate took cognizance of the offence and the 

accused Sri Dambaru Chetry was produced before the court as he was in 

judicial custody since his arrest. On production of the accused person 

copies of relevant documents were furnished to him and the case was 

committed to the Hon’ble Court of Sessions as the case was exclusively 

triable by the Hon’ble Court of Sessions.  After that the case has been 

transferred to this court and my predecessor had framed charges U/S: 

448/353/278/307/511 of I.P.C. against the accused person and the said 

charges were read over to the accused person to which he pleaded not 

guilty and claimed to be tried.   

4. Prosecution in order to prove the case has examined as many as five 

witnesses including the complainant / victim and the I.O.  Defence plea 

was total denial. Defence has adduced no evidence. Statement of the 

accused person recorded u/s 313 Cr.P.C.  

5. Points for Determination:- 

(1) Whether the accused on 18-11-2019, at about 11 p.m., at NF 

Railway Hospital, under Rangapara PS, committed criminal 

trespass by entering into the office of Dr. Ramkesh Prasad, MD, 

the informant, in order to commit the offence of assault on the 

victim Dr. Ramkesh Prasad and therefore committed an offence 

U/S 448 of the Indian Penal Code and within my cognizance or 

cognizance of the court of Sessions ? 

(2) Whether the accused, on the same day time and place assaulted 

(or used criminal force) to Dr. Ramkesh Prasad, public servant, in 

the discharge of his duty as such public servant ( or with intent to 

prevent or deter the said Dr. Ramkesh Prasad from discharging his 

duty as public servant or in consequence of something, to prevent 

Dr. Ramkesh Prasad in the lawful discharge of his duty)  and 

therefore committed an offence U/S 353 of the Indian Penal Code 

and within my cognizance or cognizance of the court of Sessions ? 

 

(3) Whether the accused, on the same day, time and place voluntarily 

vitiated the atmosphere by doing an act to by threatening to kill 
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the victim, and thereby make the place noxious to the health of 

persons in general dwelling (or carrying on business) in the 

neighbourhood (or passing along a public way) and therefore 

committed an offence U/S 278 of the Indian Penal Code and 

within my cognizance or cognizance of the court of Sessions ? 

(4) Whether the accused, on the same day, time and place attempted 

to assault Dr. Ramkesh Prasad with a sharp weapon and with 

intent to kill him with knowledge that accused’s acts may cause 

death of the victim and the accused would have been guilty of 

murder, and therefore committed an offence U/S 307/511 of the 

Indian Penal Code and within my cognizance or cognizance of the 

court of Sessions ? 

6. Heard argument from the learned counsel of both parties. On perusal of 

the evidence on record and case diary, the very findings are as follows :  

DISCUSSION, DECISION AND REASONS THEREOF 

7. The prosecution opening the account of examining the witnesses first 

brought the complainant Dr. Ramkesh Prasad as PW-1. PW-1 Ramkesh 

Prasad was the complainant. He knows the accused. The incident occurred 

on 18th November, 2019 at around 11 a..m. at Rangapara Railway Hospital. 

At that time, he was busy with patient. Then, the accused forcefully 

entered into his chamber and told him that he was not feeling well and 

asked for medicines. In the meantime, the patient who was already in his 

chamber told him that the accused had a weapon with him. Thereafter, he 

rang the bell then the Dresser from reception counter immediately came 

into his chamber and he with the help of the dresser caught hold of the 

accused and one ‘dao’ was found in the trouser of the accused. At that 

time, there was shout and his brother who is also a doctor namely Dr. Bijay 

Kr. Prasad came from the nearby room and caught the accused and made 

him sit in the reception forcefully. Thereafter, he called the RPF In-charge. 

PW-1 further stated that on earlier occasions also the accused used to visit 

the hospital in drunken condition. On that day prior to the incident, 

accused was telling every one of the staff and patients that he came to kill 

the PW-1. On the day of incident, PW-1 lodged the FIR at Rangapara 
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Police Station. Ext.1 is the FIR. Ext.1 (1) was his signature. In cross-

examination, PW-1 has stated that the patient who informed the PW-1 that 

the accused was carrying a ‘dao’ with him was Babul Ali. Babul Ali is still 

alive. The PW-1 further stated that he has not seen the ‘dao’ today in this 

Court.    

8. PW-2 : Dr. Bijay Kr. Prasad has deposed that he knows the accused. The 

incident occurred on 18-11-2019 at NF Railway Hospital, Rangapara. On 

that day he was in his chamber with patients. He heard shout outside then 

he came out from his chamber and went to the chamber of DMO Ramkesh 

Prasad. He saw that DMO Ramkesh Prasad and Dresser Nabin Basumatary  

had caught hold of the accused. The PW-2 asked them about the incident 

and they told him that the accused had come to the chamber with a ‘dao’. 

He saw a ‘dao’ in the hands of Dresser Nabin Basumatary. The PW-2 along 

with DMO Ramkesh Prasad and Dresser Nabin Basumatary made the 

accused sit in the reception forcefully. DMO Ramkesh Prasad called the RPF 

In-charge and told him to call the State Police. The PW-2 has further 

stated that on earlier occasions also the accused used to visit the hospital 

in drunken condition. Police had seized the ‘dao’ and taken his signature on 

the Seizure List. Ext.2 is the Seizure List and Ext.2(1) is his signature.  In 

cross-examination, the PW-2 has deposed that since he was inside his 

chamber at the time of incident, so he had not seen the incident 

personally.  

9. PW-3 : Sri Nabin Basumatary has deposed that he knows both the parties 

of this case. On the day of incident he on hearing the bell, he went to the 

chamber of Dr. Ramkesh Prasad and he saw the accused in the chamber 

with a ‘dao’ in his trouser. The PW-3 along with Upen Narzary, Dr. Bijay 

and Dr. Ramkesh Prasad caught hold of the accused and made him sit in 

the reception room. Police had seized the ‘dao’ and taken his signature on 

the Seizure List. Ext.2 is the Seizure List and Ext.2(2) is his signature.  In 

cross-examination, PW-3 has deposed that he had not witnessed any 

incident of any attempt to attack to Dr. Ramkesh Prasad by the accused 

person. PW-3 also deposed that on the day of incident there were around 

10-15 patients in their hospital who were sitting in the seats reserved for 

outdoor patients.  
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10. PW-4: Sri Upen Narzary has deposed that he knows the complaint of the 

case but does not know the accused. The incident occurred in the year 

2019. At the time of incident, he was working in the Laboratory of 

Rangapara Railway Hospital. On hearing the sound of the calling bell from 

the room of DMO Ramkesh Prasad, Dresser Nabin Basumatary and he 

went to the chamber of DMO Ramkesh Prasad. He saw that DMO Ramkesh 

Prasad was talking to a person named Chetry. He saw a ‘dao’ in the trouser 

of Chetry. Nabin Basumatary took away the ‘dao’ from Chetry and made 

him sit in the reception room. Ext.2 is the Seizure List and Ext.2(3) is his 

signature. In cross-examination, PW-4 has deposed that on the day of 

incident when he entered the doctor’s chamber he saw one person arguing 

with the doctor and immediately he along with Nabin Basumatary took him 

out from the chamber. Except that he had not seen anything else. He had 

not seen the ‘dao’ today in the court.  

11. PW-5: SI Budhan Borah, I.O., has deposed that on the day of incident he 

was at Rangapara PS as ASI of Police. On that day informant lodged an 

FIR against the accused person and the O/C-Inspector Budhin Pegu 

registered the case and endorsed him to investigate the case. After getting 

the information, he went to the place of occurrence and recorded the 

statements of the complainant and the witnesses. He drew the sketch map 

of the place of occurrence. He seized the ‘dao’ through Ext.2. Ext.2(4) is 

his signature. On the same day he arrested the accused. After completion 

of investigation, he submitted charge-sheet u/s 448/353/278/307 IPC. 

Ext.3 is the Sketch Map and Ext.3(1) is his signature. Ext.4 is the Charge-

sheet and Ext.4(1) is his signature. 

12.  I have minutely perused the evidence on record including the cross 

examination of the witnesses. In this case the PW-1: Dr. Ramkesh Prasad 

was the complainant and victim of the case. In this case four other 

prosecution witnesses PW-2, PW-3, PW-4 & PW-5 (I.O) were examined by 

the prosecution. The PW-1 in the examination of chief has deposed that on 

the patient who was already in his chamber told him that the accused had 

a weapon with him. Thereafter, he rang the bell then the Dresser from 

reception counter immediately came into his chamber and he with the help 

of the dresser caught hold of the accused and one ‘dao’ was found in the 
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trouser of the accused. Again in cross-examination, PW-1 has stated that 

the patient who informed the PW-1 that the accused was carrying a ‘dao’ 

with him was Babul Ali and he is still alive. But the I.O. has failed to record 

the statement of said Babul Ali. Again in the trial the prosecution has also 

failed to bring him as witness of incident. In examination of chief the PW-1 

has deposed that on that day prior to the incident, accused was telling 

every one of the staff and patients that he came to kill the PW-1. But, the 

I.O. was failed to record the statement of said staffs and patients. It was 

the most important duty of the I.O. to record the statement of the staffs 

and the patients who were present at the place of occurrence at the time 

of incident. The PW-1 further stated that he has not seen the ‘dao’ today in 

this Court. The prosecution has failed to produce the ‘dao’ at the stage of 

evidence. 

13.  PW-3 also deposed that on the day of incident there were around 10-15 

patients in their hospital who were sitting in the seats reserved for outdoor 

patients. In the F.I.R. also the complainant stated that Prior to entering his 

office, the accused showed the weapon to other staffs outside and said 

that he will kill the complainant with the weapon. So, they would be vital 

witnesses in this case but the I.O. did not record their statement nor 

prosecution brought these vital witnesses at the trial. 

14.  Similarly, in the cross-examination the PW-2 has deposed that since he 

was inside his chamber at the time of incident, so he had not seen the 

incident personally. Similarly, in cross-examination, PW-3 has deposed that 

he had not witnessed any incident of any attempt to attack to Dr. Ramkesh 

Prasad by the accused person. Again the PW-4 in the cross examination 

has deposed that on the day of incident when he entered the doctor’s 

chamber he saw one person arguing with the doctor and immediately he 

along with Nabin Basumatary took him out from the chamber. Except that 

he had not seen anything else. So, the claim of the complainant (PW-1) in 

the F.I,R, that on 18th November’ 2019 at around 11 a.m. accused 

Dambaru Chetry entered forcefully into the office of the complainant with a 

criminal intention and concealing a sharp weapon inside his trouser and 

after that he arguing with the complainant and threatened to kill him has 

been not proved by the other prosecution witnesses. On other hand in the 
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evidence the PW-1 had stated nothing regarding threatening or attempt of 

killing to kill him by the accused person.  So, the ingredient materials to 

establish a case against the accused Dambaru Chetry U.S: 448/353/278/ 

307 /511 I.P.C. are not found beyond reasonable doubt. 

15.  That from the above discussions it appears that prosecution has failed to 

establish the prosecution case. It is the duty of the prosecution to prove 

his case. But, from the above discussions it appears that the prosecution 

could not prove the case against the accused person beyond reasonable 

doubt.  Thus, keeping view of what has been discussed above this court 

has no least hesitation that the prosecution has failed miserably to 

establish the guilt of the offence U/S: 448/353/278/307/511 I.P.C. against 

the accused person. Hence, the accused person is not found guilty. 

                                              ORDER.  

             Accused Sri Dambaru Chetry is acquitted from the Charges U/S: 

448/353/278/307/511 I.P.C. and set at liberty forthwith. 

             Given under my hand and seal of this court on the 17th Day of  

December, 2020. 
 
 

 

                  Nabajit Bhatta. 

                                                                           Assistant Sessions Judge 

                   Sonitpur, Tezpur. 
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APPENDIX. 

 

1. PROSECUTION WITNESSES:    

  
PW-1 :  Dr. Ramkesh Prasad, complainant.   

PW-2  : Dr. Bijay Kr. Prasad. 

                     PW-3  : Sri Nabin Basumatary. 

  PW-4  : Sri Upen Narzary . 

  PW-5 : Sri Budhan Borah, I.O.      
    

2. PROSECUTION EXHIBITS :- 

 
Ext-1 :  F.I.R. 

Ext-1(1) : Signature of informant (PW-1) 

 Ext-2 : Seizure List 

Ext-2(1): Signature of PW-2 

Ext-2(2): Signature of PW-3 

Ext-2(3): Signature of PW-4 

Ext-2(4): Signature of PW-5 

Ext-3 : Sketch Map 

Ext-3(1): Signature of IO (PW-5) 

Ext-4 : Charge-sheet 

Ext-4(1) : Signature of IO (PW-5) 

3. DEFENCE EXHIBITS     :- Nil  
 

4. MATERIAL  EXHIBITS                       :- Nil  
 

 

                                                                                        
                                                                        Assistant Sessions Judge 
         Sonitpur :  Tezpur 

                                                                                                 

 


